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A /ORDER

PER N.R.S. GANESAN, JUDICIAL MEMBER:

This appeal of the Revenue is directed against the order of
the Commissioner of Income Tax (Appeals), Salem, dated

31.10.2017 and pertains to assessment year 2013-14.
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2. Shri M. Mathivanan, the Ld. Departmental Representative,
submitted that the Assessing Officer found a deposit of ¥32,50,000/-
in the bank account of the assessee. According to the Ld. D.R., the
assessee claimed before the Assessing Officer that these amounts
were received from various farmers for providing agricultural
services. However, the assessee could not give details of farmers
from whom the money was collected. According to the Ld. D.R.,
the Assessing Officer doubted the transaction in the absence of any
material to support the claim of receipt of money from various
farmers for providing services and therefore, made an addition of
%32,50,000/- under Section 68 of the Income-tax Act, 1961 (in short

'the Act').

3. Shri M. Mathivanan, the Ld. Departmental Representative,
further submitted that the Assessing Officer has also found that the
assessee claimed set off of losses in the trading of equity shares
against the income said to be derived from agricultural related
services. According to the Ld. D.R., the CIT(Appeals) found that the
income assessed under Section 68 of the Act in respect of cash
credit has to be set off against the loss suffered in equity share

trading. However, the loss was not verified by any of the authorities
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below. According to the Ld. D.R., the CIT(Appeals) having power of
coterminous that of the Assessing Officer, he himself ought to have
examined the genuineness of so-called loss claimed by the
assessee. Since such an exercise was not done by the
CIT(Appeals), according to the Ld. D.R., the matter may be remitted
back to the file of the Assessing Officer to examine the claim of loss

in accordance with law.

4. On the contrary, Shri M. Karunakaran, the Ld.counsel for the
assessee, submitted that no doubt, the Assessing Officer found
credit of ¥32,50,000/- on various days. According to the Ld.
counsel, the assessee is providing various services to the farmers,
including locating the source of water. The assessee collected fees
for providing the services and the same was deposited in the bank
account. According to the Ld. counsel, the assessee has collected
fees from about 210 farmers. However, the details of farmers could
not be filed. Therefore, according to the Ld. counsel, the
CIT(Appeals) confirmed the addition made by the Assessing Officer
under Section 68 of the Act and no further appeal was filed by the
assessee before this Tribunal. According to the Ld.counsel, the

assessee has also suffered loss in share trading business.
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Therefore, the assessee claimed set off of ¥32,50,000/- the loss
suffered in share trading against the income received from services
provided to the agriculturists. According to the Ld. counsel, the
Assessing Officer disallowed the claim of the assessee. However,
the CIT(Appeals) found that the loss suffered by the assessee in
trading of shares has to be set off against the income said to be
received from agriculturists for providing agricultural services.
Therefore, according to the Ld. counsel, no interference is called

for.

5. We have considered the rival submissions on either side and
perused the relevant material available on record. The Assessing
Officer found cash credit of ¥32,50,000/- during the course of
assessment in the books of account. The assessee claims that the
said money was collected from various farmers for providing
agricultural services. However, the assessee could not furnish the
details of farmers from whom the money was collected. Therefore,
the addition was made under Section 68 of the Act. In fact, the
CIT(Appeals) confirmed the order of the Assessing Officer and no
appeal was filed by the assessee. Therefore, the issue of addition

of ¥32,50,000/- under Section 68 of the Act attained finality.
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6. Now, the only issue before this Tribunal is whether the loss
suffered by the assessee in share trading business has to be set off
against the cash credit under Section 68 of the Act? The
CIT(Appeals) by referring to amendment made in Section 115BBE
of the Act with effect from 01.04.2017, found that the assessee is
eligible for set off. The CIT(Appeals) has not verified the
genuineness of the so-called loss in the share trading business.
This Tribunal is of the considered opinion that whether the assessee
has actually suffered the loss or not needs to be verified and
thereafter the application of amendment has to be considered.
Since such an exercise was not done by the CIT(Appeals), the
matter needs to be re-examined by the Assessing Officer.
Accordingly, orders of both the authorities below are set aside and
the entire issue of set off of loss suffered in share trading business
is remitted back to the file of the Assessing Officer. The Assessing
Officer shall re-examine the matter in the light of the material that
may be filed by the assessee and thereafter decide the issue afresh
in accordance with law, after giving a reasonable opportunity to the

assessee.
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7. In the result, the appeal filed by the Revenue is allowed for

statistical purposes.

Order pronounced on 12" July, 2018 at Chennai.

sd/- sd/-
(T. HIgsT 3clchrAUTN) (U 3TR.TH. JT01L0+)
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o@r gerg/Accountant Member 1@ gera/Judicial Member
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